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 Baltimore, Maryland

PETITION FOR ZONING VARIANCE BEFORE THE

W/S of Blake Court, 602.31' W
of the ¢/l of Tarragon Road
(24 Blake Court); and W/S of
Tarragon Road, 195' 8 of the
¢/1 of Blake Court )

(13036 Tarragon Road)

4th Election District

ird Councilmanic District

ZONING COMMISSIONER
CF BALTIMORE COUNTY

case No. 90-263-A

Berryman's Joint Venture

Petitioners
* * ® x® ..® ®
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FINDINGS OF FACT AND CONCLUSIONS OF AW

The Petitioners herein request a variance to permit a building to )

the required 30 feet for Lot

tract boundary setback of 25Mfeet in lie~u of

16, also known as 24 Blake Cu. .t, gide yard setbacks of 0 feet and 10 feet

in lieu of the required 50 feet for Lot 26, also known as 13036 Tarragon

Road, and to amend accord’ngly the Final pDevelopment Plan of Berrymans

all as more particularly described in Petitioner's

Hollow, Section 2,

Exhibit 1.

The Petitioners, by Jay Weiss, on behalf of the Ashley Group, and

Janet Strauss,fﬁon behalf of Diversified Homes, Builders. The following

jndividuals appeared as protestants: Jerre S. Deiner, David A. Aaron, and

Mark A. Sibel, all nearby residents.

Testimony indicated that the instant petition contains two vari-

¥

ance féqueéts. or 24 Blake Court, which

the first request is for Lot 16,

Vnsists of 11,683 sq.ft., zoned D.R. 3.5 and is proposed to be developed

Petitioner testified the plans call for

with a single family dwelling.
the dwelling to be situated rectangularly on Lot 16, more or less facing

the side yard of adjoining Lot 17, but running lengthwise parallel to the

property on the other side, Lot 15, as more clearly set forth in Petition-

er's Exhibit 1. Testimony indicated that the Protestants, who appeared in
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opposition to the plans proposed for Lot 16 only, do not object to the

property being developed, but are opposed to the proposed placement of the

dwelling. The protestants are desirous of the dwelling being situated on

' the property so e to face Blake Court as much as possible, rather than

facing Lot 15, Mr. Weiss testified that the proposed dwelling is 45 feet

- wide and will not fit the building envelope in a manner that will allow it

to facé Blake Court. Thereforé, Petitionhers have requested a tract bounda-

ry variance of 10 feet on the souph-side of the lot in order teo construct

the ho?éf?ﬁbre favorably to the Protestants. Testimony iﬂdicated that the

k,Petitisnefs ;ﬁﬂ the Protestants agreed to the tract boundary variance.

Testimony voncerning Lot 26, or 13036 Tarragon Road, indicated

£t. zoned D.R. 3.5 and is

that the subject property consists of 12,631 =9.

proposed to be developed with a single family dwelling. Mr. Weiss testi-

fied that Lot 26 is proposed to be developed with a 54-foot wide dwelling

which will run from the south property line, which is adjacent to local

oper  space, up to 10 feet away from the adjoining property, Lot 25, which

is currently unimproved.

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and

his property. Mclean V. soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) ~ whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose OT render conformance unnecessarily

_ burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the

district or whether a lesser relaxation than that

applied for would give substantial relief; and
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publig safety and welfare secuzzgf will be observed and

Anderson v. Bd. of Ap ‘ ‘
. . of Appeals, Town of Chesa
peske Beach, 22 Md
(1974). T -

B {f is clear frqm the testimony that if the variances requésted
for Lot 16 are granted, such use as proposed would not be contrary teo the
spirit ofw the B.Q.ETR. and would not result in substantial det;iment ta
the-publéc health, safety, and general weifare. It is also clesr ”thaf if
& varlance is g;qntg@\ for Lot 26, as hereinafterimodified, the relief
r?quested will not result {h any harm to the surrounﬂiﬁg commnity I
? : o ! ounf .. n
the opinion of the ;op%pg Commissioner, the is*féaé ﬁide dweiling prcpoased
f’r Lot 16 could just as easily be cons;ructéd on Lot  26. The i54-foot
-wide dwelling proposed for Lot 26 is an overdeveloﬁment o; the property
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THEREFORE, IT IS ORDERED by the Zoning Commissioner for

Baltimore Co
unty this day of January, 1990 that the Petition for
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in lieu of tlre reguired 30 feet for Lot 16, or 24 Blake Court, in accor-

——

dance with Petitioner's Exhibit 1, be and is hereby GRANTED; a&nd,

IT IS FURTHER ORDERED that a variance to permit a side yard
setback of 10 feet from the north property line, and a side yard setback
of 6 feet from the south property line abutting the local cpen spa~e, both

in lieu of the required 50 feet, for Lot 26, or 13036 Tarragon Road, be
r

and is hereby GRANTED; and,

>

IT IS FURTHER that a variance to amend the Final Development

Plan of Berrymans Hollow, Section 2, in accordance with the relief granted

herein, be and is hereby GRANTED; and, -

IT IS FURTHER ORDERED that the relief granted herein is.'subject -

AN

to the following restrictions which are conditions precedent to the reliéf

-
-
N

granted:
1) The Petitioners ma i .
_ y apply for their buildin
ﬁermlt and ?e.granted same upon receipt of this Order?
owever, Petitioners are hereby made aware that pro:
:gedlng at this time is at their own risk until such
hlme as Fhe 30-day appellate process from this Order
as expired. ;f, for whatever reason, this Order is
re;erged, the Petiticners would be required to return
an e responsible for returning, said -
original condition. b property to its

2) Compliance with the r ire

_ equire ents set forth in the
g:g::g:i lgubT;E;ed by the Otrice of Planning dated
pecenbe . , attached hereto and made a part

3 Prior to the issuance of an
' o y permits, Petitio
shall submit for approval by the Baltimore Cosgii
Lands?ape Planner a landscaping plan which, at a mini-
gg?: 1nco§por;tes the requirements set forth in the
ice o Planning comments dated
and attached hereto. Pecember 15, 1389
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J. ROBERT
Zoning Commissioner
for Baltimore County.
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RE- Item No. 126 Case No. 90-263—A
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- Engineering
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State Roads Commiseion
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, . made aware of plans or
-_ Feoject Planning’ ‘}"; s | ~plans ‘ that  may . have P:oblems with regard to . the -

“. - 3 T - Petitioner:” Berrymans Joint "
- . P v
HEMS ‘ ) D Ew Pet.ltion for Zoning Variance Le‘n.ture, et el f

development
bearing on this case.. Director of .

,“u“" Cepartaant - E : ; Planning may file a written report with the Zoning Commissioner -

L wit
loerd of Hnuuou zon?ngf‘ecoeu_nendafzions as

N
T

toning M'“"“ltim . : R ) g

L Industrier | - ! EHCIosed are all comment
D’Ovilomng . - cmlﬂit"ée at - this till:

» file.
- enclosed filing
accordingly.i\r,.

cc. llr. Allen Kletsky

to the . suita.bility of the requested

suhmitted from iﬁe n;enbers 'ef theh

‘ . your petition. .If gimilar .comments f
. are received, -1 9ill . forward !:hemnml:;h ey
ccument that ig not .informative will be placed -

,‘ Otherwise, any»h

ﬁT 3{37-3391

Verr truly youu,

3

Berrymans Joint Ventug-e

Ashley Grmp
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